" ——

accordance With any
147 and s. 107.05.

and recovery act of 1976, P.L. 94~580.

Ty Of S. 144.43(Im).

D. md@armtdmmtmwmwhattmbestmetm&of
requlation is. Applicants do not know what is. expected of .,
them by the department. Citiz it is tha
made itS E. 1 i. imcn the K 31ing & W ._
although it is actively considering various alternatives.
Section 144.43(Im) allows the department to use any of its
metallic mining wastes, The possible need +to repeal s.
147.021, statrs., should be recoonized alt ugh it
water permits. What this exemption means eans and whether it is

E.  Identification of the standards for the adoption of rules to
control metallic mining wastes. R

F.  The role of the Pedco study in the Council deliberations.
G. Whatshzuldbetheamxnpriatetimetahlegoalsf{:rthemlmcﬂ?

EI.MW%WMW@W-WQW
WASTES,

A. Will metallic mine waste contaimment areas and tailings p::mds-
be regulated as solid waste under Ch, 144, Stats,?




B. Will metallic mine tailings ponds be regqulated as point
sources of pollution mzder Ch., 147, Stats.?

c. Wmmaﬂaerregulamxyschmebedevelopedtocmml
waste containment areas and tailings ponds?

D. mwmmdmtmmstmmmﬂnawhcammof
applicable laws and fulfill its obligations pursuant to the
marmtmmmbemmnarmmm°

IV, SHOULD MINE WASTES BE REGULATED AS SOLID WASTE UNDER CH. 144,
STATS.?

A. Mine wastes from Kennecoi:t site:

1. 4120tcnsofwas&rmkpardayta§mﬁzmtheepenmt
mnemnbetradmmﬂamtamntamtm

2. mmﬁtemmmMamWMmtm40099ﬁchbw
yaxdsofwastamckazﬁmtm.alﬁrmt&nopmmtatthe
erxiofﬂ:epmject . o

3. Ontheaverage, 8496xytmnseflelmgsperdaymllbe'
piped as a slurry to the waste containment area from the
Flmmmmmmmmm

4. Eleven years of operation of the concentrator would
generate 2,617,000 dry weight tons of tailings in the
waste contairmment area.

5. An additicnal 2,886,000 tons of tailings plus 740,000
tons of washing plant silt from a possible underground
operatmaﬁt&rtbeflrstelevenmarsmumbeplacedm

B. Relevant new laws

1. me%mmwmmmﬁmm (RCRA) was
passed by Congress in 1976. It campletely revised the
nation's solid waste laws and established a naticmwide
strmcmefmxtmdlsposﬁofbothmlldazﬁhazmas {a
subcategory of "solid") wastes. RCRA encourdges states
to administer their own pmgrams subject to federal
minimm standards relating to the location, construction,
operaticn, maintenance, closure and azbandonment of solid
waste disposal sites. Wisconsin enacted Chapter 377 to
implemerit RCRA in this state. The EPA is to adopt rules
relating to solid waste (Section 1008 and Subtitle D) and

hazardous waste (Subtitle C).




c.

4.0

5.

s

Section 144.43(1), Stats., (Chapter 377, Laws of 1977)
pmdesthatﬂmﬁi&mtcadnptmnnmmstandaxﬂsfar
the location of solid waste disposal sites and facilities
toenmmhaxmandm&smywmththempos%
of, and standards established under, the Resource Conser-
vation and Recovery Act of 1976, P.L. 94-3B0. [Section
144.43(1m) , Stats., referred to previously, establishes a
sepammprom&m&mghtmmbﬁmm&mlto
develop rules relating to metallic mining wastes.]

Section 1004(27) of RCRA defines "solid waste” to include
discarded materials, including solid, liquid, semisolid,
orccnta.medgasacusmatemalreszﬂ.tmg'fmmng
opemms,mtdcesmtmmd;scha:gessuhjectm
water permits. .

Section 144.30(4}, Stats., (cnapta: 3‘7‘?) &eﬁnes "ml:.d
wasta"tcnmludeanyrefuseandanyc&&rd;smr&edcr
salvageable materials, including solid, Liquid, semi-.
solid, or contained gaseous materials resulting from
mnmgcperatmns,h:tdcesmtmhﬁedmdmgessub*
jactmwatar_pemts. i

Section 144.83(2) (b) (cz:apter o e

disposal of all mine refuse tailings and solid waste in
sohécrhazaxmusmlmﬁdzsposalfmhmesor
otherwise in an "envirommentally sound manner®.

Section 144.85(5) {a)l.b. (Chapter 421) requires mining
cperations to camply with all applicable solid waste
laws.

Department's. pcsition:

l\#

Cn Septanber 26, 1977, DNR. Secrataxy Antlmmy S. Eaz:l,
expressmg the apmm cﬁ the deparmrrt 5tataﬁ

"In- etharmrds, tha term 'sahdmst&' as defmed in
the Act, [B.5L. 94-580] will include in Wisconsin not only
mumnicipal garbage and refuse, but also flyash, scrubber
sludge, foundry wastes, papermill sludges, mmicipal
wastewater treatment plant sludges, bark and other wood
wastes, mine tailings, feedlﬁtmsms, and other resid-
uals resUlting From human activities.”

MR staff would place principal, if not exclusive,
a:phasmonscndmsteimanﬁmlespmﬂgated

therewnder (NR 180) to regulate metallic mine waste
containment areas.




v,

3. ﬁﬁreismmtamtytmt'ﬁ:%willalsoadcptﬂﬁs
position. The draft Pedco report says:

uncertain. These o uncertainties will have to be elarified
before ti impact of RCRA upon the mining industry can be
accurately assessed. ... ‘

"rnere is now considerable controversy, however, as to

The E?A my, therefore, pProp a m ;

(such as Elyash and mining wastes) as "special. wastes” by

the waste contaimment area could total 360,000 gallons
3. The leschate described above will enter the growd and
surface waters of Wisconsin flowing into the Flambeau
River.

4. The Flambeau River is a navigable body of water.

3. There may be an. impact on water quality in the Flambeau
River die to seegage frum the waste containment ares.

6. There will be c:antamnat:xm of groundwater near the waste
containment: ares due to taz.hngs leachate. '




DNR staff position:

1. Sawmtal}.mmnmgactmmms, although not necessar:.ly
tailings ponds, should be regulated as point sources.

2. %mmmm&wﬁtaﬂmsgm&smmﬁmn—
sidered point sources by the staff in 1976. Staff is

mewmgtmsposztzmmlightof&evel@mglaw

Pedco says that the United Statesmvz.rmmrtalpmtectm
Agencyfmstakanthevzwthatanywmmted pollutant-
bearmgflowthatmcaweﬁbym;sapomﬁm,regar&
less of whether the conveyance is man-made or the result of
natural water flow from the point at which the operator's
activities caused the water to collect and becoms contami~
nated. Eyapmsunesthatamopmtmmﬁmﬁt
least one point source of pollutants. (A"pomtmm” is
tradltmnallytm@tdfasthamﬂcfagzpawom
"digcrets conveyance”. melmofargmtxsthattru.s
defm&mmstconamandsmmme:@arﬁedmm

mrad:.ffusedz.scharges}

s hava "“sta el .
point sources by Congress in sectmn 304(3) cf tm 3.972 a:ae':xd—
ments to the Federal Water Pollution Control Act (FWPCR) , P.L.
92-500, 86 Stat. 8186. .t?n:.ted Si:atas V. EBarth Science, Inc.

xfmf@mmammmz&mmmmm,
all mining activities in Wisconsin will be exempt from Chapter
147 regulatmn because of s. 147.02%, Stats. Scmem.mng
activities in Wisconsin, although not tailing: '
currently. ragulatedbycmgtexlﬁandmmuldbewpectad
that the traditional’ “pomt:smzmes referraitcpxemsly
mul&ramregulatad Rt L i

Possible apgl:.catmn of Chapter 147 to m:.n.mg wastas

1. Pedco says thatanyc:mmmted, pollzxta.nt-marm flow
frmnamtallmmnmgapemtmthatlscmmbymanw
a point source, regardless of whether the conveyance is
manmade or the result of natural water flow from the
point at. which the operator's activities caused the water
to collect and become contamindted.

2. ‘mepmpefzmacmcentramxtoataﬁmgspmdmght,w
based on certain premises, be regulated as a point ‘
source.




n‘

3. Mtailingsporﬂstlmelmmight, based on certain
premises, be point sources.

4. Fissuresmthaclaylinmqsefwastewmanmmtamas
mightbeconside:redtobepoﬁztsaurcesofpo}.lutim.

5. éj,schaxges o surface water from wastewater treatment
facilities are clearly point sources. :

mmmmmmmmmm&
m@mﬂmmmmmﬂmmm

A.

mmtwﬂlbetMmleofTiﬂechmmcemsmﬁm
section requlates hazardous waste. Section ion 144.60(3) provides
hat Wisconsin Hazardous Waste Menagement Act as it relates to
mining is subject to the provisions of's. 144.43(1m) , Stats.
Regardless, s. 3009 of RCRA directs that nio state may impose
hazardouswastﬁnﬁesleﬁstﬁngmtﬁ:antmsemmby
EPA.

What will be the role of the Safe Drinking Watex Act in the ..

What will be the role of the study results of the National
Academy of Sciences regarding non-coal surface mining in the
United States?

The Council on Environmental Cuality requested the National
700 of the Surface Mining and Reclamation Act of 1977 (P.L.
the Committee on-Surface Mining and Reclamation to ke respon-
sible for the study. SR N .3.

The purpose of the study is to assist in the establishing of

effective and reasonable requlation of surface and cpen-pit
mining and reclamation for minerals other than cocal. The
objectives of the study are:

(1) massassthedegraemwhichtmrmrmtsoftmm
can be met by current and developing technology and the
costs involved;

(2) midentiﬁzamaﬁwheremreqnirmtseftmm

(3) to describe the requirements most comparable to those of
the Act which could be met, the costs involved, and the




D.

E.

F.

(4)

&ﬁmmmmmmmmw
nmtsandtmseoftham and

to discuss alternative ragulato:cy mechanisms designed to
insure the achievement of the most beneficial post-mining

larﬁumforaraasafﬁactedbysurfaceandopn—pmmmng

mtmwhmssuﬁym:elatemmmtandMace
mining, rather than to underground mining, its results will be
worthy of at least consideration by the Council.

What will be the role of non~point source regulations relative
to metallic mining wastes?

What will be themiecfthermsedmmsmmmhcmm
Reclanat:.on Act (G:apter 421; Eaaws of 197'?7" E

mtwﬂlbethemleafm&eanmmmmmmﬁm
mining wastes? = B :

. VII mmcmmmmmmv -

Cm:rent rules;-’”

1.

24

NR 151.12(4) (¢}, (d) and (£) provides:
(4) Solid waste land disposal cperations are prohibited
within the fmu.;:xving. areas:

(e} Wxttnnanyareafxmwlnchtiﬂd@arunantfmdstlﬁt
solid waste or leachings t;hareﬁrmmay havedetrmmtal
effect:cnsurfacewate: RS _

(d) Wltmnmymfxmmmtmd@mttfuﬁstbat

__leadung f:x:r:xn sel:x.d wasﬁa may have detrmnmtal effect an

(£) Wz.thmwetland araa
However, NR 151.12(1) (c) providess: .

(1) Nopersonshalldxspmsaofanysohdmsteatany
land disposal operation not licensed by the department
except for the following operations which are not re-
@ummmucmmwmmwmmamdm o
maintained in a nuisance-free and aesthetic manner con—
sistent with the intent of this chapter:




¥

(c) Operaticns for the exclusive disposal of mine tail-
ings, spoils from gravel or quarxy operations, and _
similar earth materisl.

3. MR 1.95.
New laws:

1. Secticn 144.83(2) (¢) (Chapter 421) mquz.rasthatnﬂmng
sites, including tailings ponds, be located so as o
*minimize" disturbance to wetlands.

2. On February 6, lS?E,tMmmtaletacmmAgmcy
proposed criteria for the classification of solid waste
disposal facilities. One of the proposed standards is
thatnawd;spcsalsmtesmymtbelccat&dmmtlazﬁs

3. Sect:u:m 4003{2} of P: L. 94-580 reqmm s’cates, wm seek
Environmental Protection Agency approval of state plans
to comply with said law, wreqmreallsoll&msﬁembe
d;sposadcfmsmmrylanﬁfﬁisorcﬂmsealsmsed
of in an “envi 11y sound manner®.: ‘Therefore, if . -
‘the EPA were ulmmtely to-absolutely prohibit ‘the dz.s—- SR
msalofmewastesmmtlwdsmﬁeranycmmsmmes
Wisconsin would have to conform or risk losing its federal

RCRA financial assistance.

Significance of two declaratory rulings pending within DNR
staff.

Geological conditions of northern Wisconsin.

praft NR 180 now reads: |

"Solid waste land d:.sposal cpaatmms, samtary land:ifz,lls are
prohibited w:.tfnn the follmng a;r:eas (mr:e cietalls 1.atar} "
NR 180 defines wetlands as fﬁllms

mietlands" means land areas characterized by surface flooding
and/orsaturatedsm.lsdmmgat least part of the growing
season such that only moist soil vegetation or shallow water

plants can thrive.




OUTLINE OF FUTURE POLICY DECISIONS BY THE
METALLIC MINING RECLA&ATION COUNCIL AND THE
NATURAL RESOURCES BOARD REG&RDING

METALLIC MINING REGULATIONS

Presented to the Interagency
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By Peter A. Peshek,
Public Intervenor
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I. Thesis. ' o .

A. From a publ;c policy perspeatxve, Wisconsin has not
been, and is not yet ready, to issue any new permits
authorizing the mining of copper and zinc. This
conclusion covers Exxon's proposed mining actmvxty
zn Forrest County.

B. Two reasons to justify thesis.

1) Wisconsin does not currently have in place a
regulatory scheme to protect the environment
from the dangers of waste containment areas
and tailings ponds associated with copper
and zinc mines.

2) DNR is not staffed and financed today at a
level to warrent confidence that it can
effectlvaly requlate Exxon. However, there
is every reason to be optomistic that thzs

problem can be overcome.

IT. OverVLew Of Regulatory Issues.

A. lel metallxc m;nlng wasta ¢antalnmant areas and
tailings ponds be regulated as solid waste under

Ch. 144, Stats.?

B. Will metallic mining companies be prohibited from
placxng waste containment areas and tailings ponds

in Wisconsin wetlands?

C. Will metallic mining tailings ponds be regulated as
point sources of pollntzon under Ch. 147, Stats.?

III. Role Of The Metallzc ﬁxne Reclamatxon Ccuncll.

S&ctlon 144. 43(1m), stats. {Ch. 377} requmxes the 5apartmant t0' -;
adopt final rules for the identification and ragulatlon of metall&c
mining wastes. Such rules are to be adopted pursuant to the relevant

provisions of any or all of the following: Ch. 144, Stats., Ch. 145,

Stats., Ch. 30, Stats. and Sec. 107.05, Stats. These rules are to

be promulgated within the next two years. Such rules do not currently =

exist.
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IVv. Should Mine Wastes Be Regulaied As So0lid Waste
Under Ch. 144, Stats.?

A. Mine wastes from Kehnecott site:

1. 4,120 tons of waste rock per day taken from the open pit

mine will be tracked to the waste containment area.

2., The waste containment area will contain 4,009,000 cubic

vards of waste rock and material from the open yit at the end of

the project.
3, On the average, 840 dry tons of tailings per day will be

piped as a slurxy to the waste containment area from the Flambeau

Mining Corporation concentrator.

4. Eleven years of operation of the concentrator would generate

2 Gl? OGG dry wexght tons of ta;llngs in. the waste contalnment area.

5. An add;tmcnal 2 886 000 ‘tons of taxllngs plus 740 aao tons

of washing plant silt from a possible underground operation after

the first eleven years would be placed in the waste containment

area.
B, Relevant new laws.
1. Section 144. 43(1), Stats., {Chaptar 377, Laws of 19?7)

(héreinafter Ch. 377) provldes that DKR is to adopt mlnlmum standaxds ;

for the location of solid waste disposal sites and facllltzes tc

ensure compliance and consistency with the purposes of and standards

established under the Resource Conservation and Recovery Act of

1976, P.L. 94-580.

2. Section 1004(27) of P.L. 94-580 defines "solid waste" to

include discarded material, including solid, ligquid, semisolid,

or contained gaseous material resulting from mining operations.




3. Section 144.30(4), Stats. (Ch. 377) defines “solid waste"
to include any refuse and any other discarded or salvageable’
materials, including solid, 1iquid} semiﬁalid, or contained gaseous
materials resulting from mining coperations. |

4., Section 144.83(2)(b) {Chapter 421, Laws of 1977) (herein-
after Ch. 421) requires disposal of all mine refuse tailings and
the solid waste in solid or hazardous waste land disposal facilities
or otherwise in an envirommentally sound mannex.

5. Section 144. 85(5}(ajl.b‘ (Ch. 421), requ&res mzn;ng opera=-
'itmcns to ‘comply wzth all appl;cabla solxd waﬁta laws.

6. On September 26, 1977, DNR Secretary anthony S. Earl

: In othar words, the texm.“salx&.waste“.;aS'deflﬁéﬁ?’h’:;
in the Act, [P.L. '94-5801 will include in Wisconsin

not only municipal garbage and refuse, but also flyash,
scrubber sludge, foundry wastes, papermill sludges,
municipal wastewater treatment plant sludges, bark

and other wood wastes, mine tailings, feedlot wastes, and

other residuals resulting from human activities.

C. DNR staff position far too narrcw.and exclusive.

1. DNR staff would place prznclpal if not
excluszve use of solid waste laws to
‘regulate. meta;llc mxnlng wasta con-
talnment areas.--- . S SRt

2. There is no cartamnty that EPA will also
adopt this position. The draft PEDCO
report SaYS:

The Resource: Conservatman and Recovery Act atrlctly
limits the discharge and disposal of all tyyas of solid
wastes. Its partxcular application to the mlnlng industry
and specific mining by-products, however, remains uwncertain.
These uncertainties will have to be clarified before the
impact of RCRA upon the minihg industry can be accurately

assessed. ...

There is now considerable controversy, however, as to
whether mining overburden piles and wastewater impoundments
are subject to regulation under this act.

g




p. Conclusion.

Mine tailings that are deposited in Waste Containment areas
are solid wastes pursuant to Section 1004 (27) of P.L. 94-580 and
sec. 144.30(4), Stats. and are to be requlated pursuant to

Chu 144 Fi statS -’

V. Will Metallic Mining Wastes Be Allowed In Wetlands?

A. Current rules:
1. NR 151.12(4) {c), (d) and (£) provide:

(4) Solid waste land disposal operations are
prohibited within the following areas:
. {e) Within'anygarea'frmmfwhiqh the department
finds that sclid waste or leachings therefrom may

‘have detrimental effect o gsurface water. X

~(d) within any area from which the department
_finds that leaching from solid waste may have a .
' ‘detrimental effect on groundwater guality. . i

(£) Within wetland areas.

2. NR l.85.

B. New laws.

1. Section 144.83(2) {c) (Ch. 421), requires mining sites,
'igéluding tailings ponds, be located so as_tc‘migimizazdistuxbance_
towettanas. -

| .2.: Oon Februéﬁy.é} léfs) thé Envir&ﬁ§an£aiv?t&ﬁé#éidn Agéﬁ¢y ;
proposed criteria for the classification of Solid Waste Disposal
facilities. One of the proposed standards is that new disposal sites
may not be located in wetlands.

3. Section 4003(2) of P.L. 94-~580 requires states who seek

Environmental Protection Agency approval of state plans to ccﬁgly

with said law to require all solid waste to be disposed in sanitary

‘landfills or otherwise disposed of in an envircnmentally sound manner.




C. Conclusion.

Mine tailings ponds and the waste containment areas are solid
wasteland disposal operations énd are subject to the locational
requirements of NR 151.12(4) of the Administrative Code. No chaﬁée
in a&ministrative rules will be necessary. The declaratory ruling
proceeding of the Town of Grant should resolve tﬁis issue.

_VI. Are Tailings Ponds And Other Mining Related Activities
Point Sources OFf Polliution Under Ch. L477

A. Kennecott mine facts:
1. Flambeau Mining=Caxpdraticn will pump 2,932.gallons per
minute of industrial prqééss’ﬂ%tér into the w&Sta-ccntainmagt araa.
2. The discharge and seepage of pollutants (leachings) from the
'anaste containment area. could total 360, 000 gallons per day.;,kg.i_rj.
3.: The leachlngs descrlbed above wxll antar tha ground and
surface waters of Wisconsin flowing into the Flambeau River.
4, The Flambeau 3ivar is a navigable body of water.
5. There may be degradation of water guality in the Flambeau
- River due to seepage from the waste containment area.
.Sw: There will be ccntamxnatzcn of groundwater near the waste
-ccntamnm&nt area due to tallxngs leachate.-
B. DNR staff position.
1. Some metallic mining éctivitias should be regulated as
point sources.
2. Waste containment areas and tailings ponds were not considered

point sources by the staff in 1976. Staff is reviewing thislgosition

in light of developing law.




C. The United States Environmental Protection Agency has

taken the view that any concentrated, pollutant—bearing flow that is

caused by man is a point source, regardless of whether the conveyance

is man-made or the result of natural water flow from the point at

which the operator’s activities caused the water to collect and becoms

contaminated. EPA presumes that a mining operation will have at

least one point source of pollutants.

p. A federal district court in Colorado has ruled that all

mining. activities have been Statutorily exempted from regulation

pa;nt sources by Congress in Sactmcn 304 (e} of tha 1972 arz-tgsasv.cit:n'xeant_ss;'  -"':é

to the Fa&exal Water Eollutlon Cantrol Act (FWPCA), B. L. éE—SGG,

86 Stat. 816. United States v. Earth Sciences, Inc..
E._ If the Federal Canrts a&cpt the Earth Scmence theory, ”,;":

all minlng act1v1t1as xn Wzsccnszn w1ll be exempt ﬁrom Chaptex 147

regulation because of sec. 147.021, Stats. Some mining activities in
Wisconsin are currently regulated by Ch. 147. A

F. Conclusion

1) Wisconsin needs to develop an zntergrated ragulatory scheme.

_Regulatory optlonﬂ to protect our watars shauld be maxlmlzed

'92)' all metallic minzng actxvxtles ara petentlally wmthln

the regulatory scheme of FWPCA (and sec. 147. 021, Stats.) as “polnt

s¢urces,“ and;
3) Wisconsin Pollutant pDischarge Elimination System Permits

(WPDES) under Chapter 147, Wis. Stats., should be required for the

cperatmon of waste containment areas and tailings ponds.

4) Any concentrated, pollutant—bearxng flow from a mﬁtalllc

mining operation that is caused by man is a point source, regardless

of whether the conveyance is man-made or the result of natural water

flow from the point at which the operator's activities caused the

p
)
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water to collect and become contaminated.

5) The pipe from the concentrator plants to the tailings ponds

should be regulated as point sources.

6) The tailings ponds themselves are point sources.

7) Fissures in the clay linings to waste containment areas are

point sources of pollution.
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Thank you for the opportunxty to appear pefore your committee

today. Because I have made several similar appearances in the past

1 will not provide you with a broad conceptual overview of the

problem under study. Instead, I wish to emphasizé four peoints:

(1) The State of Wisconsin lacks 1eg1513tive

standards upon which to make judgments regarding the
approval oT. disapproval of metalllc mining operatlans,
(2) There is a need for 1mprovement 1n.thé-pra¢ess

by which we conduct hearings relatxve to the afsrementaoned

decision-making process;

L QCE) The Wzscmns;n Envzr

be made to worL effectlvely in relatlcn td'the metalzlc

mining industTy; and

(4) The Dgpartment of Natural Resources must be

provided adequate Yesources ;£ our environment is to be

protected.
_smm;éaﬁsi .
lature is charged wzth establzshmng publlc polzcy

The legis

for the State of Wisconsin and the Department of ﬁatural Resources

ijs charged with jimplementing that public policy &s it affects

the environment. After the legislature establishes public policy, .
. . . /”
jt remains for DNR to implement that public policy on a case~by~-case -

basis. Therefore, it is jncumbent upon the legislature to insure

that there is the appropriate public policy direction and strict




due process of law procedures established so that correct pubiiﬁ
policy decisions are made by BNR. |

The current Mine Reclamation Act 1acks apprapriate standards.
upon which DNR can make public policy decisions 1n permitting a
mine to operate or not operate.

I support the recammen&atiaﬁs of the NRDC study found on
page 24 of the June, 1977?report. I would add the following
6bsef?ations. | |

' The phrase "ancillary faczlztles” as used in new sec. i44 85
(57 (e) should be defined. This phrase should include all tallmngs
fnds, waste dlspcsal areas, concentrators, smelters, refiner;es,

$'and.transporat10n currldcrs assaczated therewzth*_ Iﬁ'g&aitién» ;&,3"1-.@

I believe +hat this section must be further developeé so as to
provide the Department greater direction relative to when anc;llary‘;
facilities should not.be jocated immediately adjacent to or in the
vicinity of the oTe body.

In addition, I ‘believe that the 1eglslature should specificallyﬁl;ﬁi
Prﬂhlblt metallic mining: tamllngs ponds and waste centalnment
areas in the following places, within 1,000 feet of any navmgable

lake, pond or flowage; within 300 feet of a navigable river or

stream, or to the 1andward side of the flood plain, whichever is
greater; within areas which DNR finds that solid waste or leachings

tal effect on surface waters; and within areas

may have a detrimen z??ﬁf

which DNR finds that 1eaching from solid waste may have a detrlmental
effect on ground water quality. These are the same standards that :

are currently applicable to solid waste generated in the private




or municipal sector.

The legislature has two routes to go in implementing this

policy objective. 1t can either write the specific prohibiﬁinns'

jnto the statutes oT jt can amend the prﬂvisions of sec. 144.30(4},

(7) and (8} and 144.44(1) to reflect that metallzc mining tailings

ponds and solid waste dispo
144 .44, Wis. Stats. I would prefer the

sal areas will require afllcense.pursuant

to the provisions of sec.

first alternative.

One cannot discuss standards without discussing the provisions

of sec.. 107 g5, Wis. Stats. My original recommendations fegardiﬁg

thls statute are found in WLCS: 189/1. A copy of my - praposal is

Upon further reflection, if WLCS:189/1

attached to this testimony

“ Lzs ‘to be 1ntroduced 1 wauld recummend that the phrase ”ﬁavigable__,,y

1 be changeé to “sarface '

water" found on line 67 of the proposa

stream or lake and related environment." I would change 1ine 74

to reflect the phrase ngurface stream oT 1ake' rather than the

phrase "navigable water." I would also rewrlte the sentence beglnnlngg

on line 73 as follows: zf the publzc benefits whlch w111 result

 from the proposed operatlon nutwelgh the public rlghts in. the '

surface stream OT 1ake and relate& envmronment which W1ll-beu

jmpaired or eliminated and the direct and indirect sccmal and

economic costs of the proposed operation, the permit shall issue.

andards for decisions relative to the

The addition of these st
issuing of a permit will improve secC. 107.05, Stats. This praposal.,;ﬁ

also makes it clear that sec. 107.05 applies to all metallic mining

operations, and not simply iron oT€ mining.




There is some justification for recommending the repeal of

sec. 107.05, Stats. However, sec. 30.18 of the Wisconsin Statutes

dealing with diversion of surféce waters would need to be amended

so as to cover the problems attempted to be regulated in the existing

statute.

Finally, I recommend that sec. 144, 83[3),~Stats. be repealed.

jnconsistent with the recommendations in the

This statute 1is

NRDC report.

PROCEDURES
* There are two signifiéant &ue_pracess failures associated

wmth the current pracedure of. BNR in issuing metallic mining

reclamatxgn pa:m;ts.i Flrst BNR ha$ never adapted pre-””

hearing discoﬁery rules pursuant ta the 1974 dlrectlve of the

144.83(1)(a) of the statutes. This deprives

legislature in sec.

citizens and local units of government of the opportunity to

gather the facts necessary to be an intelligent litigatoT. The

cnly parties who have the facts are the regulated and. the regulator._' .

';Fsr the citizen 1ntervenor w1theut dxscavery rules, the proaee&ing

.Wlll be one of “trzal by -ambush®. T am pleased to. repcrt that

DNR Secretary Anthony Earl has advised me that the DNR Board will

consmder this matter at its August, 1977, meeting.

The second due process shortcoming is found in sec. 144,85(5)

public hearing must be held within 60 f;,#ﬁ

(2) which provides that a




days after the filing of the metallic reclamation plan. Citizens

and local units of government who wish to participate in such a

proceeding cannot possibly be adequately prepared jin that 60-day

period. I support the recommendations of the NRDC report

that are Qutlined on page 11 of the June report.

ENVIRGNMEHTAL IMFACT STAEEME&T PROCESS

The state's implemantatinn of the Wisconsin Envmronmental

~Pdlicy Act concernlng Kennecott Copper Corporation's Rusk County

Copper mine is 1nadequate, bcth as a matter of publ;c pelxcy and

law. Three spec1f1c falllngs are worthy of note.

Fxrst, cltmzens of thls state were denled the eppsrtunxty to.

have a contested case hearing as to the a&equacy of the eRV1ronmental

impact statement. In additiom, the hearing on the envirommental

jmpact statement was held in such a manner, and at such a time , as

to minimize the potential effectiveness of local citizens and

1ocal units of government.

Second, the envxronmental 1mpact statement essentially repre-»:'

"sénted the work product of the appllcant who wished ta alter the

human and physical enviroment of Rusk County. There was Very

1ittle, if any, original work done by the State of Wisconsin relative

to this proposal.

Third, there was and remains substantial doubt as to the

evidentiary value of that environmental impact statement. This

has frustrated all of the parties to the action and has further

minimized the sound policy objectives of WEPA.
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cannot agree as to when the contested hearing on the adequacy of

'jaf the envzronmental 1mpact statem&nt

staff w:th copies of the Public Intervenor propcsal and.the DNR

I am pleased to report that there has been progress made in

resolving certain of these issues. The DNR staff and the Public

Intervenor have agreed that the citizens of this state have a right

to a contested case hearing regarding the adequacy or inadequacy of

the envirommental impact statement. We also have agreed that

there needs to be a more difinitive delineation of the evi&entiary“
value of the environmental impact statement at a contested case
permit hearing. However, the Public Intervenor and the DNR staff

the EIS should be héld nor can we agree as to the evidentiary value

I am provzdlng commlttee

response to it so that you may review this issue. In addition,
you should be aware that the DNR Board will consider this item

at its September meeting.

DNR RESQURCES

This committee is probably not the apprupfiatefgrohpito review
DNR staffing patterns for the Metallic Mining Reclamation Act.

However, I would be derelict in my responsibility if I did not
advise you that in my opimion, DNR resources and staffing patterns
are inadequate to protect Wisconsin's environment in the face of /;_ ;

the proposal by EXXON Corporation and others to mine metallic minerals

in northern Wisconsin.




" CONCLUSION

The State of Wiscomsin is mot yet prepared to issue mining .

permits for major metallic mini

nade substantial progress since the Kennecott hearings were held

in November of 1976. This Committee and its work can go a long

way towards preparing the State to make many of the major public

'pollcy decxslons which must be made if we are not to 1n3ure the

human and physical enV1ronments of this State.

ing projects in Wisconsin. We have |
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September 23, 1997 Pauf C. Jones

Executive Director

The Honerable Mark Duff

Chairman, House Committee on Environment
Wisconsin State Legisiature

P. O. Box B932

Madison, Wisconsin 53708

Re: MINERAL EXPLORATION COALITION PREMITTING
DIRECTORY

Dear Chairman Duff:

- Thank you for your telephone call today requésting'

information on environmental permitting of mining
operations in the United States.

Please find enclosed a copy of Mineral Exploration
Ceoalition’s Permitting Directory for Hard Rock
Mineral Exploration. This Directory provides the
requirements and statutory references for hard rock
{non-ccal or fuel related) exploration in 21 states
in which there is mineral exploration activity. In
addition to state requirements we have also included
a mection listing Bureau of Land Management and U.S5.
Forest Service requirements.

While our Directory does not ‘rank’ states by levels
of regulation, the table in Section 5 indicates
general requirements on a state by state basis for
comparison.

MEC first published this Directory in 1992 and
completely revised it in the spring of 1997, It is
currentiy complete to the best of our knowledge. On
a state by state basis we provide the regulating
agency, specific agency contacts, reguliatory
authority, permitting reguirements such as
reclamation standards, drill hole plugging
requirements, and surety requirements, and other
state agency contacts relevant to exploration.




The Honorable Mark Duff
MEC’s Exploration Permitting Directory
Page 2

MEC’s Directory does not address specific mine permitting
requirements but the agencies involved in exploration permitting
are the same agencies which permit the environmental aspects of
mining operations in each state. BAs we discussed requirements
for mine permitting vary from state to state, but all states
listed in our Directory have specific requirements covering the
environmental and reclamation aspects mining.

In most, if not all cases, the state agency regulates
exploration and mining on private as well as public lands. In
some states, the BLM and U.S. Forest Service act independently
of the state agency 1f activities are on BLM or Forest Service
lands. Each state agency should be consulted regarding whether
a cooperative agreement has been signed between the state and
BLM or Forest Service in that state.

Enclosed also is a new brochure published by The Geold Institute
on the use of gold in America’s economy. In ths back of the
breoechure I have highlighted a section which applies to
‘Environmental Responsibility’ of America’s mining industry.
While this is written about gold mining, it egually applies to
the very sensitive manner in which the modern mining industry
‘addresses the environment in its day to day operations. -

I have ask that the National Mining Association send you a copy
of a recent study they issued on the direct and indirect
benefits of the mining industry to our nation’s economy. This
report indicated the total impact on our nation's economy of
mining in 1995 totaled $524 billion. The study indicated that
Wisconsin’s direct and indirect gain in revenue from the mining
industry for 1995 totaled $9.7 billion, a figure you will agree
is significant.

The Minerals Exploration Coalition is an advocate on public
policy issues invelving the access to, and the use of, public .
lands of the United States for mineral exploration and '
development. Our membership, including over 30 corporations,.
represents a diverse group of individuals and companies engaged
in mineral exploration on the public lands.

Please do not hesitate to contact me if MEC can provide
additional information about permitting reguirements in any
state on which we have information.

Yours very truly,
Minerals Exploration Coalition

Paul C. Jones
Executive Director




Minerals Advocate
i Public Policy

PAUL C. JONES

Execulive Director
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Toduy progressive
reclomotion hegins before
"mining is completed. Af this
site, mine operations are
snderway with o recdaimed
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PREFACE

In 1992, the Minerals Exploration Coalition (MEC) compiled the original edition of the Permitting
Directory for Hard Rock Mineral Exploration. The Directory covers state and federal regulations
related to permitting non-fuel exploration in the United States. This Directory has been updated
annually since that time. To MEC’s knowledge, there is no other publication of this type available
in the United States.

Since the publication of the original edition of the Directory, many changes have occurred in state
laws and state and federai regulations related to mineral exploration, Major revisions have been
made to the reclamation requirements of several states, and additional reporting and bonding
requirements have been established at the federal level. Because of these changes, MEC revised the
1997 Second Edition of the Permitting Directory for Hard Rock Mineral Expioratian in its entirety.

This Directory indicates the basic regulatory framework for hard rock mineral exploration existing
in 21 states and on U.S. Forest Service (USFS) and Bureau of Land Management (BLM) lands.
It has been compiled to assist the mineral explorationist in making an initial determination of the
accessibility of each state for exploration and identifying particular agencies and individuals in those
. agencies to contact in each state for further information. - Where possible, application forms have.
e meluded s S R T R L e S T

Because laws and regulations are constantly changing, annual updates of this directory will continue
to be undertaken. This particular update to the second edition reflects only minor changes such as
agency contacts in several states, as well as some revised forms in various states.

We have made every effort to ensure the completeness and accuracy of the information presented
in this publication. The appropriate agency of agencies in each state were requested to review and
comment on the contents of the Directory. We appreciate their cooperation in making the edition
as current as possible. This publication is, however, presented with the understanding that MEC is
not engaged in rendering legal, accounting, or. other professional services. In no event; including
negligence o the part of MEC, will MEC be liable for any direct, indirect, or comsequertial damages
resulting from the use of this publication. i R ERERTE ST

MINERALS EXPLORATION COALITION
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THE MINERALS EXPLORATION COALITION

The Minerals Exploration Coalition is an advocate on public policy issues involving the access to, and
the use of, public lands of the United States for mineral exploration and development. Our member-
ship, including over 30 corporations, represents a diverse group of individuals and companies
engaged in mineral exploration on the public lands.

MEC was formed in 1979 to provide a means for professionals in mineral exploration to influence
decision makers and policies dealing with access to federal lands for mineral exploration.
The Coalition is supported by many individuals, mining companies, contractors, and suppliers
involved in minéral exploration across the United States.

Good public policy can be:made only if appropriate and accurate information is available to policy
-~ makers. MEC believes that mineral exploratzomsts and related professmnais such as landmen and
- mineral attomeys, have unique knowledge and experience which, when effectively communicated o
legislators and regulators, can positively influence laws and reguﬁatxons impacting our mdustry ‘Over
the years, MEC has worked hard to effectivély communicate technical data, opinions, and concerns
to legislators and regulators in an aftempt to maintain access to federal lands for mineral exploration.

These communications, taking the form of written and verbal testimony at committee and regukatory
i ___heanngs, letters fo- iegxsiawrs and rcguiatars and several pubhcatzons deahng wzth issues. concennng. L
o :'zmnerai explorat_ n, are. ongomg i i . T

Asa part of th:s exercise, thxs Directory has been compiled for use in demonstratmg to legislators,
Congressmen, and regulators that the mineral exploration and development industry is heavily
regulated. Despite perceptions to the contrary, no one can simply go on public or private lands
whenéver and wherever they choose, do any type exploration work they may choose, and leave the
land unreclaimed.

In spite of our. eﬁbr’es ‘more and more federal lands have been closed to. mineral expioratzon and

regulattons gavennng our activities on federa], state, and pnvate iands which are open to exploration

have becorne more numerous, farwreachmg, ‘and. complex Weurge each of you engaged in explnra-'

tion, whether on pubhc or private lands, to join with MEEC in our continuing effort to mamtam the
: avatlabﬁlty ef' }ands for ewnczmcai envzrcnmentally sensntwe expioratmn and development

In addmon t6 the Peﬁmmng I'}xrectory, MEC publzshes other penodzcais to mform our membersmp,
leg:slators and regulators, and the general public about current activities affecting our industry. These
include our monthly newsletter The Minerals Advocate, periodic Action Alerts related to timely issues
affecting mineral exploration, and a Pemzmng Chart indicating the requirements to permit & mineral
project on Federal lands. We also publtsh Current Congresszoml Issues Related to Mineral
Exploration periodically when Congress is in session. . Each of these documents may be obtained by
contactmg the MEC office at (303) 277-1155 in Golden, Calorada

We urge you to support this effort by becoming an active member of the Minerals Exploration
Coalition.

MINERALS EXPLORATION COALITION
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INTRODUCTION

This is a directory of the regulatory requirements, on a state-by-state basis, for mineral exploration
in 21 states. The Directory is intended to provide an overview of the initial regulatory requirements
for mineral exploration in each state. It is not intended to supplant statutes or regulations, and MEC
emphasizes the need for the explorationist to contact federal, state, or local regulatory authorities
before commencing work.

The format for each state is similar and includes: the responsible agency; the regulatory authority;,

permitting requirements, both general and specific; reclamation requirements; drill hole plugging

requirements; reclamation surety (i.e., bonding) requirements; and other agency contacts. As mineral

exploration programs in the western states commonly involve public lands, U.S. Forest Service and

Bureau of Land Management permitting requirements are also included in this dzrectory The.
information prov:ded herein should be sufficient to allow the reader to initiate the permitting process

foran exploratmn program However there are many other regulatory aspects ‘of mineral exploration

that may come into play that are not discussed here. Examples of the foregoing include, but are not
limited to, the following:

.+ U8 Army Corp of Engineers — Permits may be required. for “dredge and ﬁli” activxtaes mo
RONE '“Waters of the Umted States,” i.e.,- “4(}4” Permzts e 3 S

. Envzmnmentai Protectton Agengx If the pmpcrty to be explored mciudes prror mzmng
activity or surface disturbance related to mining, a storm water discharge permit and/or
Discharge Permit (NPDES} miay be required. In some states, EPA has delegated its NPDES
authority to the state level. Additionally, in some states {e.g., Arizona), EPA has the
authority to regulate mining activities on Indian Reservations.

. Federal and State Wildlife Agencies — U.S. Forest Service and Bureau of Land Management
operatmg plans may be intimately tied to wildlife management regulations. These regulations
can have a far-reachxng and sagmﬁcant impact on exploration activity requiring the adherence

 to “\mndows of operation” judged to have the minimal impact of factors such as “deer winter ’
~ranges” or “raptor nesting and ﬂedglmg habitats.” These: reguiatmns are in addition to any
g reqmrements resulting from the endangered or threatened species. deterxmnatnon Also, ‘many.
- states defer their reclamation’ and bonding requirements to be. consxstemt with USFS or BLM
* requiréments, Or require cooperative agreements between agencies.

. Historical and. Archaeological — Historical and archaeological factors may be a discretionary
wildcard in the permitting process and have jurisdiction at local, state, and federal levels.
In many cases, a determination of historical significance or a previous classification of an area
as a historical site may create significant delays in exploration activity as other parties are
drawn into the permitting process. Archaeological factors usually relate to the presence of
Native American artifacts and sites or other items of historical interest on public lands
requiring an examination and report by an “approved” archaeologist which is usually paid for
by the company in order to expedite the permitting process.

MINERALS EXPLORATION COALITION
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U.S. FOREST SERVICE

RESPONSIBLE AGENCY

U.S. Department of Agriculture
U.S. Forest Service

Contact: U.S. Forest Service-—District Office (in area of exploration interest)

REGULATORY AUTHORITY

L Forest Service Og'_ganic Act of 1987 (16 U.S.C. §§ 475, 551)

2.° 36 CFR. Part 228

PERMI’I'F]NG RE UH{EMENTS

e _'.Geneml Reqmrements

These requirements set forth the procedures through which the surface of National Forest
System lands are managed in connection with hard rock mineral exploration. It is not the
purpose of these requirements to provide management of the mineral resources. The
requirements apply to the conduct of mining operations, defined as "all functions, work, and
activities in connection. with prospecting, exploration, development, mining or processing of
mineral resources and all uses reasonably incident thereto, including roads and other means
of access on lands. subject to the regulations in thxs part, regardiess of whether said operatlons
_ take place on or off ; mmmg ckazms LT . . _

A natme of mtent to operate is requlred to ccmduct operatxons whzch zmght cause. d1sturbance

- of surface resources, A notice of intent need not be filed for operations which will not involve
the use of mechanized earthmavmg equipment such &5 ‘bulidozers or backhoes and will not
involve the cutting of trees. The notice is to be submitted to the District Ranger having
jurisdiction over the area in which the operations will be conducted. If the District Ranger
determines that the operations will likely cause significant disturbance of surface resources,
the operator shall be required to subinit a plan of operations.

A plan-of operations shall niot apply to operations which will be limited to the use of vehicles
on existing public roads or roads used and maintained for National Forest purposes; to
individuals desiring to search for and occasionally remove small mineral samples or
specimens; to prospecting and samplmg which will not cause significant surface resource
disturbance and will not involve removal of more than a reasonable amount of mineral deposit
for analysis and study; to the marking and monumenting of mining claims; and to subsurface

MINERALS EXPLORATION COALITION
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operations which will not cause significant surface resource disturbance. A notice of intent
need not be filed where a plan of operations is submitted. No special form is required for
filing a notice or a plan of operations.

The information submitted for the plan of operations shall be available to the general public
at the office of the District Ranger. Specifically identified information and data submitted by
the operator as confidential concerning trade secrets or privileged commercial or financial
information will not be available for public examination.

All operations are to be conducted so as, where feasible, to minimize adverse environmental
impacts on National Forest resources. Any operator required to file a plan of operations shall
furnish reclamation surety.

Specific Req::irements

1. File a notice af intent (if proposed operation will not cause szgmﬁcant disturbance of
surface resources) for which a plan of operationis is required.

Informatxon requrred

Name address anci telephone of operawr

b.  Identification of area involved:
c. Nature of proposed operations; and
d. Route of access and method of transport.
2. The District Ranger will, within 15 days of receipt of a notice of intent, approve the

notice or notify the operator that a plan of operations is required.

3. " Submit a plan of operations (if the proposed operation is expected to cause a

significant disturbance of surface resources, or as requzred by the Dzstrxct Ranger
_ foliowmg the submm:al cf a notice of mtent) :

Informatson reqmred

a. The name and Iegal malimg address of the operators (and claimants if they are
not the operators) and their lessees, assigns, or designees;

b. A map or sketch showing information sufficient to locate the proposed area

of operations on the ground, existing and/or proposed roads or access routes
to be used in connection with the operations and the approximate location and
size of areas where surface resources will be disturbed,;

c. Information sufficient to describe or identify the type of operations proposed
and how they would be conducted, the type and standard of existing and
proposed roads or access routes, and the means of transportation used,

d. The period during which the proposed activity will take place; and

e Measures to be taken to meet the requirements for environmental protection,

MINERALS EXPLORATION COALITION
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4. The plan of operations shall cover the entire operation for the full estimated period
of activity. However, supplemental plans can be submitted whenever it is proposed
to undertake any significant surface disturbance not covered by the initial plan.

5. A plan of operations shall be submitted to the District Ranger, who shall promptly
acknowledge receipt. The authorized officer shall, within 30 days of receipt of a plan
of operations, analyze the proposal and notify the operator that the plan has been
approved; or that additional review time is necessary (not to exceed 60 days), or that
the plan cannot be approved until a final environmental impact statement has been
prepared.

6. A plan of operations cannot be approved until section 106 of the National Historic
Preservation Act (cultural survey), and section 7 of the Endangered Species Act have
been complied with. "The operator is not required to do the inventory but may hire an
archaeologist approved by the 1.S. Forest Service in order to complete the inventory
more expeditiously.

Reclamatmn Standards

Operators shalf compiy w:th aiI apphcable requrremems of the Cieaﬂ Axr Act the Federai_ Ll
Water Pollution Control Act, and the federal and state requirements for disposal and

treatment of solid wastes. All tailings, dumps, deleterious materials, or substances and other
waste produced shall be deployed, arranged, disposed of or treated so as to minimize adverse
impact upon the environment.

To the extent practicable, operators shall harmonize operations with scenic values through
such measures as the design and location of operating facilities, including roads and other
means of access, vegetative screening of operations, and construction of structures and
lmprovements which blend thh the iandscape :

:_Measures w:li be taken to pmtect ﬁshenes and wﬁdhfe habztat wiuch may be aﬁ‘ected by the
_ uperations : . _ O _

Roads will be constructed and maintained so as to assure adequate drainage and to maintain
or, where practicable, eliminate damage to soil, water, and other resource values.

Upon the earliest practicable time during operations, or within one year of the conclusion of
operations, unless a Jonger time is allowed by the authorized officer, the operator shall reclaim
the surface disturbed in operations. Reclamation measures shall include: control of erosion
and water runoff, isolation, removal or control of toxic materials; reshaping and revegetating
of disturbed areas; and rehabilitation of fisheries and wildlife habitat.
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Drill Hole Plugging Requirements

There are no specific drill hole plugging requirements for lands administered by the U.S.
Forest Service. General environmental protection requirements apply. In addition, most
states have drill hole plugging requirements that also apply to U.S. Forest Service managed
lands.

Reclamation Surety Requirements

Any operator required to file a plan of operations shall, when required by the authorized
officer, furnish a bond prior to approval of the plan of operations. Release of the bond is
conditioned upon satisfactory completion of reclamation. In lieu of a bond, an operator may
deposit cash in an amount equal to the required dollar amount of the bond. A blanket bond
covering nationwide or statewide operatrons may be furnished if the terms and conditions are
sufficient. In additzon, memorandums of understandmg with severai states exist, which allows
for the: postmg ofa smgie bond w:th the state > '

In deterrmmng the amount of the bond, canmderat;on will be given to the estimated cost of

stabxi_lz;ng, rehabilitating, and reclaiming the area of operations.
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BUREAU OF LAND MANAGEMENT

RESPONSIBLE AGENCY

U.8. Department of Interior
Bureau of Land Management

Contact: Bureau of Land Management — District Office (in area of exploration interest)

REGULATORY AUTHORITY
1. Revised Statutes, 30 U.S.C. 22 and 43 U.S.C. 1201
2. Federal Land Policy Management Act of 1976, 43 U.S.C. 1701 ef seq.

3. 43 CFR, Part 37135, and 43 CFR, Part 3809, as amended effective March 31, 1997

\ 4 General Requirements

These requirements set forth the procedures through which the surface of Bureau of Land
Management lands are managed in connection with hard rock mineral exploration. These
requirements apply to the conduct of mining operations, defined as *. . . all functions, work,
facilities, and activities in connection with prospecting, discovery, and assessment work,
development, extraction, and processing of mineral deposits locatable under the mining laws
and other uses reasoaabiy incident thereto, whether on a mining claim or not, including but
not limited to the construction of roads, transmzssnon imes plpehnes and other means of
access to support facﬂmes across federal Iands o

No notlﬁcatlon to or approva} by the authonzed oﬁicer is requzred for casual use operat;ons
defined as ". . . activities ordinarily résulting in only negligible disturbance of the Federal lands
and resources.“ For example, activities are generally considered casual use if they do not
involve the use of mechanized earth moving equipment or explosives or do not involve the
use of motorized vehicles in areas designated as closed to off-road vehicles. All operators on
pro_;ect areas whose operations, including access across federal lands to the project area,
cause a cumulative surface disturbance of five acres or less during any calendar year shall
notify the authorized officer in the District Office. A plan of operations is required prior to
commencing operations which exceed the disturbance level of five acres. No special form is
required for the filing of a notice or plan of operations. If the exploration area encompasses
land not previously covered by an approved plan, the authorized officer shall make an
environmental assessment or a supplement thereto to identify the impacts of the proposed

MINERALS EXPLORATION COALITION
597 5




operations on the lands and to determine whether an environmental impact statement is
required.

Information and data submitted and specifically identified by the operator as containing trade
secrets or confidential or privileged commercial or financial information shall not be available
for public examination.

All operations, including casual use and operations under either notice or a plan of operations,

shall' be conducted to prevent unnecessary or undue degradation of the federal lands and shall

comply with all pertinent federal and state laws. No bond is required for operations that

constitute casual use. Effective March 31, 1997, bonding is a prerequisite to activities on an

unpatented mining claim under BLM notice or plan of operations. Minimum bonding

amounts are $1,000 per acre (or portxon thereot) for notice-level actmt:es and $2,000 per
B acte for plan-ievel actmtres : : .

In addltuon to gwmg m)t:ce and/cr ﬁlmg a pian 0f {)peratwn, the extent. Gf the p}anned
explorat:on program must be reviewed as to authorized occupancy and use for mining related
purposes before exploration activities commence (43 CFR 3715.0-5, 3715.2). "Occupancy
is defined as full or part time residence on the public lands including temporary or permanent
- structures for use of a watchman or. caretaker. Residerice or structures may include barriers . . -
" to.access, fences ‘motor homes, trailers, cabms houses buﬁdmgs and storage cf equipment -

or supplies.
+ Specific Requirements
1. File a notice (if the cumulative surface disturbance is five acres or less).
It_afgnnation reduired' _
a o Name and malhng address of the zmnmg clazmant and operamr if other than
" theclaimant; .. -
b. . When apphcabie the: name of the rmmng cianm(s) and serial number(s) :
:ass;gned to the mining ciaam(s) on quch dlsturbance will likely take place as
a result of the operations;
c. A statement describing the activities proposed and their location in sufficient
detail to locate the activities on‘the ground;
d. The approximate date when operations will start;
e A description and location of access routes to-be constructed and the type of
equipment to be used in their construction; and
f A statement that reclamation of all areas disturbed will be completed to

required standards, and that reasonable measures will be taken to prevent
unnecessary or undue degradation of the federal lands during operations.
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Certification of financial guarantee that covers 100% of the estimated costs
of reclamation with the minimum acceptable amount being $1,000 for each
acre or fraction thereof disturbed.

Note: This bonding requirement is effective March 31, 1997. For existing
notices on file with BLM that cover active ongoing operations
predating the effective date of the rule (including operations
suspended diie 1o weather), no certification is required until a new
notice is filed. For existing notices on file with BLM but with no
prior activity, certification is required before initiating operations.

A notice shall be filed at least 15 calendar days before commencing operations.

File a plan of operations (if the cumulative surface disturbance exceeds five acres).

Iﬁforzﬁatiéﬁ- i‘équired"

a.

" The name and matlmg address of the operator (and cEaimant :f niot the'

operator);
A map, preferably a topographic map, or sketch showing existing and/or

- “proposed routes of access; aircraft-landing areas; or other means. ef access R
. and size of each area where surf \ e :

{ sturbance will oceur, = e
When apphcabie the name of the mining cia:m(s} and mining claam seﬁal'
number(s) assigned to. the mining claim(s);

Information sufficient to describe or :dentlfy the type of operations proposed,

how they will be conducted;,

Period in which the proposed actmty will take place;

Measures to. be ‘taken to prevent unnecessary or undue degradanon and
measures to reclazm disturbed areas resultmg ﬁ‘om the proposed operatwns
Measures to be taken dunng extenéed penoés of ncn-;}peratxon to mamtam

"the area'in a safe: and cIean mazmer and to recimm the }and to avmd eros:cn.
and other adverse mpacts i :
A financial guarantee ina nnmmum-amount af $2 GOO per acre tc eover ma% _

of the estimated cost of reclamation. A certified engineer in the aﬂ'ected state
miust venfy the estzmated reclmatfon costs, and costs must assume reclama-
tion by:a third-party. contractor using equipment from off-site. Mortgages on
mining property and first: liens on equipment are not acceptable financial
instruments. There is a provision for phaseci refease of bond as reciamatmn
phases are successﬁzﬂy completed :

A proposed plan of operatzons shall be subrmtted to the autharxzed afﬁcer iri the
District Office, who stiall promptly acknowledge receipt. The authonzed officer shall,

within 30 days of receipt, analyze the proposal in the context of the requirement to
prevent unnecessary and undue degradation. The authorized officer shall notify the

‘operator that the plan is approved, or that changes are necessary before plan approval;




or that additional time is required (not to exceed 60 days); or that the plan cannot be
approved until 30 days after a final environmental impact statement has been
prepared.

5. A plan of operations cannot be approved until section 106 of the National Historic
Preservation Act (cultural survey) and section 7 of the Endangered Species Act have
beéen complied with. The Bureau of Land Management shall undertake the cultural
resource inventory within the time allowed by the regulations for approval of the plan
of operations. The operator is not required to do the inventory but may hire an
archaeologist approved by the Bureau of Land Management in order to complete the
inventory more expeditiously.

6. File a notice of use and occupancy (if temporary occupancy is more than 14 days in
-~ a90-day period within a 25-mile radius of the initial occupied site). Occupancy is niot
to begin until the BLM has completed its review. The BLM concurrence to the cecu-

. ‘Pancy must be received in writing before the activity is to begin. .~ . -

Information required:

.8 . Thelocation of the occupancy by quarter section, township; range, meridian, -~
i icounty, and state; including a det'éiféd-'_;’ixap}f{ﬁhfi.(ihf'identii_iés the site and ¢
" placement of ‘temporary or permanent structures, location of enclosures,
fences, gates and signs intended o exclude the general public, and location of
reasonable public passage or access routes through or around the area to
adjacent public lands;

b. Description of the proposed occupancy that includes how the proposed
occupancy is reasonably incident to the exploration activity, how the proposed
occupancy meets the conditions specified in sections 3715.2, 3715.2-1 and
3715.5 of 43 CFR, and a description of the structures, enclosures, fences,

-gates:and signs identified oni the map; =~ - N TR

. Identify the notice or plan of operation numbei‘,._dafe fifed an& dat'e.approvéd; .

d. Identify if fee simple title is claimed to the lands on which the occiipancy is
SE located, - .0 R
e Name, address and telephone number of the individual or company filing the
notice..
+ Reclamation Standards

The Bureau of Land Management shall make an environmental assessment to identify the
impacts of the proposed operations on the lands and to determine whether an environmental
impact statement is required. The environmental assessment shall be used to determine the
adequacy of mitigating measures and reclamation procedures included in the plan of
operations.
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